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QUALIFICATIONS

1. I am an Associate Director at Berkeley Research Group (BRG), a global consulting firm

specializing in providing expert services in a variety of legal contexts. I have extensive

experience studying many aspects of wage and hour compliance. I regularly perform

consulting projects related to labor and employment litigation including allegations of

wage and hour violations and discrimination. In my career, I have worked with more than

100 public and private sector organizations, mostly in response to active litigation

involving issues such as the classification of employees as overtime-exempt, worker’s

employment status, off-the clock work, meal and rest break violations and discrimination

in hiring, promotions, layoffs and compensation. Many of these studies were conducted

with the specific purpose of evaluating the degree of similarity or variability between

putative class members for purposes of whether a case could be tried on a class-wide basis.

2. I earned my Ph.D. in industrial/organizational (I/O) psychology with a minor in statistics

from the University of Houston. I have published and regularly present my work at

professional conferences on topics including wage and hour issues and statistics. Most

notably, I am co-editor of the recently published book Practitioner’s Guide to Legal Issues

in Organizations, which provides practical guidance to Human Resources Practitioners and

experts working in areas of employment law that are commonly litigated. I authored the

chapter in that volume on Wage and Hour Litigation. A more detailed description of my

qualifications can be found in my CV, which is attached as Exhibit 1.
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OVERVIEW

3. I have been retained by plaintiff’s counsel in the matters of Berg v. Canadian Hockey

League and Walter v. Canadian Hockey League to provide my opinion regarding the

degree of similarly/variability of experiences across current and former players in the

Canadian Hockey League (CHL) as it relates to determining whether players are

employees, interns, trainees, or amateur student athletes1.

4. To help form my opinions, I designed and conducted a job analysis study to systematically

collect data regarding the experiences of current and former CHL players. Job analysis is

a scientific methodology to gather data that describe various aspects of an organization

including tasks or activities performed, outcomes of tasks and activities, equipment used,

and the organizational environment2 and is one of the most commonly used organizational

data collection techniques3. Job analyses are commonly used for many different purposes

in organizations, including collecting data relevant to wage and hour disputes4.

5. Consistent with professional standards in the field of job analysis, I designed a

methodology that involved collecting data from multiple sources5. First, I reviewed several

documents related to the responsibilities of hockey players and their relationship with the

team. These documents included legal filings from both parties and different versions of

the Standard Player Agreement. A list of all documents reviewed is attached as Exhibit 2.

6. Next, I collected data directly from Subject Matter Experts (SMEs) through a series of

structured interviews with CHL players. The interview design is consistent with

1 See Amended Consolidated Fresh Statement of Claim
2 Gatewood and Field, 2001
3 Morgeson & Campion, 1997
4 Hanvey & Banks, 2015
5 Levine, Ash, Hall & Sistrunk (1983)
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professional standards to collect valid and reliable data regarding the personal experiences

of CHL players. A more detailed description of the methodology and the structured

interview results are provided below.

DOCUMENT REVIEW

7. An important preliminary step in a job analysis is the review of existing documentation

that is relevant to the topic being studied6. The materials available for this case provided

substantial information related to the similarity/variability of player’s experiences in the

CHL.

8. First, I reviewed the legal filings in the case to familiarize myself with the relevant issues.

Next, I performed a systematic review of the Standard Player Agreement that CHL players

sign. The Standard Player Agreement outlines many aspects of the relationship between

each player and their team or league. It is my understanding that all class members in this

action have signed a Standard Player agreement7. Each league (OHL, QMJHL, and WHL)

has a version of the Standard Player Agreement and I am informed by counsel that each

league modified some of the wording in the agreement in or around 2013. Therefore, it

was necessary to review multiple versions of this document.

9. My review of five different versions of the Standard Player Agreement8 reveals that,

despite any revisions made, they are all similar in their description of the relationship

between players and their teams. For example, all versions describe responsibilities of

6 Gatewood and Feild, 2001
7 See, for example, current OHL standard player agreement which states “Except as otherwise provided by the By-
Laws of the Ontario Hockey League, no Player shall be permitted to participate in an Ontario Hockey League
regular season of playoff game unless such Player has signed the standard agreement form and it has been filed with
and approved by the Ontario Hockey League.”
8 The current version of the QMJHL Standard Player Agreement has removed much of the language from the
agreement itself and instead references a separate document. Therefore, this version of the Standard Player was not
included in the analysis.
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players which include: representing the team at promotional events, playing exclusively

for one team, maintaining good physical conditioning, and following league rules both on

and off the ice. The agreement also outlines the responsibilities of the teams to the players,

including providing all hockey equipment for players, providing resources to develop

players’ hockey skills, and providing payments to players.

10. The description of the relationship between the players and the team/league is highly

similar across the different versions of Standard Player Agreement I reviewed. As an

example, Table 1 below shows the language across all five agreement I reviewed for one

of the players responsibilities: “Representing the team at promotional events.” Other

aspects of the agreement show similar consistency across version.

Table 1. Example of Consistency across Versions of the Standard Player Agreement

Version of Standard
Player Agreement9

Players’ Responsibility

OHL (Post-2013) 4.2.j "[The player agrees to] make promotional appearances representing the
Club, the frequency, times and places of such appearances to be reasonably
agreed upon by the Club and Player."

OHL (Pre-2013) 4.2.i "[The player further agrees to] make promotional appearances
representing the Club, the frequency, times and places of such appearances to
be reasonably agreed upon by the Club and Player."

QMJHL (Pre-2013) 3.2.5 "[The Player also agrees:] to cooperate and participate in all promotional
events of the Club and/or League for the well being of the Club, the League
and hockey in general."

WHL (Post-2013) T&C 4.2.c "[The player covenants and agrees] at the request or direction of the
Club, to cooperate and participate in reasonable promotional activities
sponsored by the Club, the WHL or the CHL."

WHL (Pre-2013) T&C 4.2.c "[The player covenants and agrees] at the request or direction of the
Club, to cooperate and participate in reasonable promotional activities
sponsored by the Club, the WHL or the CHL."

9 The file names associated with each version are included in Exhibit 2 (List of Documents Reviewed)
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STRUCTURED INTERVIEWS

11. Consistent with standard job analysis practice, I also collected data directly from a group

of SMEs who are the most knowledgeable about the topic being studied. In this study, the

most appropriate SMEs are the players themselves. I determined that a structured interview

approach would be the most appropriate method for collecting reliable and valid data

regarding the experiences of CHL players. Job analysis interviews are also one of the most

frequently used job analysis methods10. The structured interviews were designed to serve

two purposes: collect new information to supplement what was learned in the document

review and evaluate the validity of the information learned during the document review.

The details of the interview methodology and results are described below.

Development of the Structured Interview

12. A structured interview methodology involves asking the same set of questions in a specific

order in every interview. This allows responses to be analyzed across players. Many of the

interview questions were asked in an open-response format, which allows the player to

provide their best descriptions of their personal experiences in their own words. The

interview questions were written following established practice for obtaining unbiased,

accurate responses from interviewees and for eliminating potential biases that might affect

responses11.

13. Interview questions were grouped into six sections, each section designed to elicit

information about a different aspect of the player’s personal experience. The sections

were: (1) Background; (2) Compensation and Expenses; (3) Player Conduct Rules and

10 Gatewood & Field, 2001
11 See, for example, Diamond, 2003
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Regulations; (4) Autonomy; (5) Time Management and Scheduling; and (6) Training and

Development.

14. Interviews were conducted following a multi-mode approach by using WebEx, an online

virtual meeting tool that allowed players to both hear and read all instructions, interview

questions, and typed responses12. During each interview the interviewer typed the player’s

verbal responses to each question in real-time into a customized data collection tool which

was also visible to the player. The player was instructed to review all responses as the

interviewer recorded them to ensure that the response truly reflected the player’s

experience and that responses were accurately recorded. After developing the interview

questions and data collection tool, we reviewed the content with plaintiff’s counsel to

ensure that the questions addressed the relevant legal issues in this case.

15. Following scientific guidelines and recommended practice13, we pilot-tested the structured

interview with two participants from our interview sample to collect feedback on the clarity

of the communication process, instructions and questions. Each pilot interview took about

one hour, and once completed, we asked the players for detailed feedback about the clarity

of instructions and questions, and the appropriateness and relevance of the questions and

the response options. Based on their feedback, I made minor modifications to a few of the

questions. The final set of interview questions is included as Exhibit 3.

Structured Interview Sample

16. The structured interviews were conducted for the purpose obtaining detailed information

to assess the degree of similarity/variability between players’ experiences and I collected

data from a sample that would be sufficient for that purpose. The interview sample

12 Two participants did not have access to a computer and conduct their interviews by phone only
13 See, for example, Gael (1983) and Harvey (1995)
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consisted of 13 CHL players who collectively played for 30 CHL teams, including teams

in Canada and the US and in all three leagues within the CHL during the relevant time

period.

17. In other contexts, the purpose of a data collection procedure is to generate numeric

estimates for a population based on data from a sample. This procedure is based on

probability theory and requires that certain characteristics of the sample are achieved.

However, the purpose of these interviews was not to perform a statistical extrapolation to

the population, but rather to assess the degree of similarity/variability between putative

class members. The most important characteristic of the sample was that it included

players from a variety of different teams and leagues and this was successfully

accomplished.

18. The pool of available participants included CHL players who agreed to participate in the

interview after contacting plaintiff’s counsel14. Plaintiff’s counsel’s role in the process was

to coordinate the scheduling of interviews using a written script (described below), verify

the identity of the player, and confirm that the player fit the parameters of the class

definition. Plaintiff’s counsel did not screen out or attempt to dissuade any players who

volunteered to participate in the interview, provided they could be confirmed as a class

member15.

14 Ordinarily, counsel would not be involved in this process; however, in this case it was necessary to involve
counsel to ensure participation from class members. As discussed below, many players only agreed to participate
under the condition that they would be completely anonymous due to concerns about retaliation from the league
and/or teams for their participation. Involving counsel allowed me to conduct the interviews anonymously while
still ensuring that the players’ identity and class member status were verified.
15 See affidavit of Brendan O’Grady
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Conducting the Structured Interviews

19. Invitation and Scheduling. I developed and assisted in the implementation of a

communication plan to ensure that the sample of players received a standardized and

accurate message about the interviews prior to their participation. I prepared a verbal script

that was used by staff from Plaintiff’s counsel to invite players to participate in the

interviews. Specifically, this script informed players that interviews were being conducted

by a neutral third party and that during the interview, players should answer all questions

truthfully and honestly. This script also instructed Plaintiff’s counsel to verify the identity

of each person as a current or former CHL player during the relevant class period16. The

interview scheduling script is attached as Exhibit 4.

20. If the player agreed to participate in the interview, Plaintiff’s counsel sent them a pre-

scripted email that I prepared. The email repeated the instructions from the verbal

interview scheduling script and provided the player with the URL link and instructions to

join the online meeting for the interview. The email also provided each player a unique

verbal password to give to the interviewer to confirm that their identity had been verified

by counsel in advance. A sample email is attached as Exhibit 5.

21. Several players were only willing to participate in the interview if their identity could be

concealed and their responses were kept anonymous. To protect the identity of these

players, their name and personal information were known only by the attorneys and never

shared with the interviewers. These players were not required to enter their name or email

address when they joined the online meeting and the interviewer could not see the number

from which they called. These players were also assured that they would not be asked any

16 See Affidavit of Brendon O’Grady
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questions which might reveal their identity and they were instructed not to answer any

questions that they believed would reveal their identity. Players were required to provide

their unique verbal password sent to them by plaintiff’s counsel at the beginning of the

interview.

22. The players who wished to remain anonymous reported that they were concerned about

retaliation from the league, teams or their communities if their participation in the lawsuit

was known. For example, one player stated that most guys won’t want to “burn bridges”

by participating. Another believed that he would be jeopardizing a future off-ice career in

hockey by participating. Another player is still pursuing a professional career and believed

that participating in this lawsuit could hurt his chances. Another stated that he lives in a

city with a CHL team and didn’t want to risk tarnishing his family’s reputation by making

his participation in the lawsuit public.

23. Interview Protocol. To standardize the manner in which the structured interviews were

conducted, we developed a detailed interview protocol and interview script that

interviewers strictly followed. The interview protocol specified the procedures

interviewers should follow to prepare for, conduct, and conclude each interview.

Interviewers followed the interview protocol which instructed them to read the interview

instructions aloud for players at the beginning of the interview, to verbalize the exact

wording of all interview questions, and to present standardized answers to certain questions

(FAQs) if players asked any questions during the interview. This protocol was designed

to ensure that interviews were controlled, consistent, and ran smoothly. The detailed

interview script ensured that the interview data would be collected in an unbiased and

systematic manner. Interviews were conducted between May 26, 2016 and June 10, 2016.
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Each interview lasted between 45 minutes and 90 minutes. A list of all interviews is

provided in Table 2 below.

Table 2. List of Interviews Conducted

Interview
No.

Date Time (ET) Day Interviewer

1 05/26/16 12:00 PM Thu Chester Hanvey

2 05/26/16 2:00 PM Thu Elizabeth Arnold

3 05/31/16 1:00 PM Tue Chester Hanvey

4 05/31/16 5:00 PM Tue Elizabeth Arnold

5 05/31/16 8:00 PM Tue Elizabeth Arnold

6 06/01/16 4:00 PM Wed Chester Hanvey

7 06/02/16 12:00 PM Thu Chester Hanvey

8 06/02/16 8:00 PM Thu Chester Hanvey

9 06/06/16 3:00 PM Mon Chester Hanvey

10 06/08/16 12:00 PM Wed Elizabeth Arnold

11 06/08/16 2:30 PM Wed Chester Hanvey

12 06/08/16 4:00 PM Wed Chester Hanvey

13 06/10/16 5:00 PM Fri Chester Hanvey

24. As shown in Table 2, all interviews were conducted by me, or my colleague Elizabeth

Arnold. Ms. Arnold is a Director at BRG who also has extensive experience conducting

job analyses similar to this in the context of wage and hour litigation. The player responses

to all interview questions are included as Exhibit 6.

Features of the Structured Interview Designed to Ensure Valid and Reliable Responses

25. To ensure that the data from the structured interviews were reliable and valid, I

incorporated numerous features into the design of the structured interview questions and

execution. Each of these features is consistent with best practices when collecting self-

report data17.

17 See, for example, Diamond (2003), Kahneman, Slovic, & Tversky (1982), Schwarz, & Oyserman (2001),
Sudman, Bradburn, & Schwarz (1996)



13

26. First, all questions were framed to be clear, precise and unbiased. The wording of questions

was simple and easy for players to understand. Questions were carefully worded to be

unbiased and to not lead players to any particular response. Examples and definitions of

key terms were provided throughout to assist players’ comprehension of the questions (e.g.,

practices vs. workouts). Feedback from the pilot participants confirmed that the questions

were clear and understandable.

27. To facilitate players’ memory for their time in the CHL, players were required to complete

a memory facilitation exercise at the beginning of the interview. The exercise was designed

based on memory facilitation research and required players to recall the answer to several

questions about people they interacted with, team performance, personal living situation

and their education during the years they played in the CHL. Memory exercises such as

these have been shown to increase the accuracy of retrospective reports18.

28. Response options and instructions were included to prevent players from “guessing” if they

did not know the answer to a question. At the beginning of the interview, players were

instructed not to answer any question that they did not know the answer to or did not

understand. In addition, multiple choice questions also included a response option for

“Don’t know / Don’t remember.” Some players did select this option for some questions,

indicating that they understood the instruction and were comfortable selecting this option.

29. To detect and eliminate unreliable, dishonest, or random responding, we embedded several

“lie items” into the interview questions. These are questions that we know to always be

false in advance and an affirmative response to any of these items indicates that the data

18 Belli, 2007; Belli, Smith, Andreski & Agrawal, 2007; Freedman, Thornton, Camburn, Alwin & Young-DeMarco,
1988; Schwarz, 2007; VanDerVaart & Glasner, 2007
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may be invalid. There were three lie items included in the interview19 and none of the

players we interviewed endorsed any of them, thus indicating that their responses were

valid.

30. The order of the response options varied to avoid any potential ordering effects. For

example Yes/No questions were worded both positively and negatively so that consistent

agreement or disagreement did not favor either party. For questions with different response

options, the options were presented in a random order for each player, avoiding any issue

with players being more likely to select a certain response because of the order in which it

was presented.

31. Logic and branching was built into the online data collection tool so that only relevant

questions were asked to each player. For example, if a player reported that they were not

required to attend promotional events for the team, follow-up questions about the types of

events and consequences for not attending were not asked. This avoided potential

confusion and wasted time that can result from asking non-relevant questions.

32. The interviews were conducted by a neutral third party. This was clearly communicated

to all players multiple times, including during the scheduling process and the interview

introduction. This information was intended to reduce or eliminate the possibility that

players would respond in a “socially desirable” manner.

33. Interviews were administered both verbally and visually to reduce potential limitations

with a single mode administration. Participants had the advantage of hearing and reading

all instructions and questions.

19 The three items are: Were you required by your team to review the blue feather report?; Were you required to play
on an NCAA team during your CHL team’s off-season?; and Were you ever required by your coach to play an entire
league game without a helmet?
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34. Interviewers followed a written protocol to standardize behavior during the interview

which included a written script to begin the interview. Interviewers were also instructed

to read all interview questions verbatim. This protocol included instruction on when to ask

probing questions and appropriate responses to commonly asked questions. The protocol

also included a specific instruction for interviewers to avoid leading the player to any

particular response. All interviewers were highly experienced in conducting job analysis

interviews and followed the protocol strictly.

35. Because participants could see the responses being typed, the possibility of data entry

errors was eliminated. In addition, logic build into the data collection tool prevented many

invalid responses from being entered.

Structured Interview Results

36. The structured interview results reveal a high level of similarly between player experiences

in the CHL. The players’ responses were also highly consistent with the language in the

Standard Player Agreement which suggests that the agreements reflect many aspects of

player’s actual experiences in the CHL. The following section summarizes the results from

the structured interviews.

37. Responsibilities of Hockey Players. Consistent with the Standard Player Agreements I

reviewed, the players reported very similar responsibilities as hockey players in the CHL.

Players reported that their primary responsibilities involved training with the team to stay

in good physical condition, practicing on the ice, playing hockey games and generally

working hard and giving their best effort to become a better hockey player and help the

team win. Players also reported having a responsibility to be a good role model off the ice,

in the community, and at team events. Players reported that they were required by their
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team to arrive at training camp each year in good physical condition and that they

accomplished this by training during the summer. All but one player stated they were

required to pass a medical exam before they could play hockey. Players also reported that

all of their teammates had the same basic set of responsibilities20 and the players who

played for multiple teams and leagues stated that their responsibilities were the same across

teams and leagues.

38. Standard Player Agreement. All players signed the Standard Player Agreement which was

the same for all teams for which they played21. Several players negotiated changes to the

Standard Player Agreement and all of these changes were related to amount of educational

reimbursement players would be entitled to. All except one player hired a player agent,

and most hired the agent before signing the Standard Player Agreement. Only one of the

players paid the player agent and the rest agreed to give the agent a percentage if they were

to sign an NHL or European contract.

39. Time Engaged in Team Activities. Players reported spending similar amounts of time

engaged in team activities. Players reported that they and their teammates were required

to adhere to a very consistent schedule each week that involved 4-5 practices22, 2-4

workouts23 and at least one game. Players reported that practices generally averaged 1-2

hours and team workouts lasted about anywhere from 30 to 90 minutes. Players who

played for multiple teams also stated that the number and length of practices was the same

20 A few players noted that team Captains had a few additional responsibilities
21 One player noted that his pay was changed when he moved to a different team
22 Two players stated that they had 8 and 9 practices per week
23 One player reported they he had 5 or 6 workouts per week



17

for all teams24 for whom they played and that the amount of time engaged in team activities

did not significantly change between their first and last year in the league.

40. Scheduling. Players also reported very similar experiences when it came to the scheduling

of team activities. All players reported that the team (including coaches and trainers)

determined the start times and length of practices and team workouts, the team travel

schedule for away games, and the required time to be at the arena on game days. Players

who missed or were late for any of these events were disciplined in various ways including

verbal warnings, team fines, extra workouts, loss of playing time and even being cut from

the team.

41. Team Control over Players. All players we interviewed reported that the team controlled

many aspects of their lives both on and off the ice. Practices were supervised and

controlled by coaches and team work-outs were supervised and controlled by team trainers,

strength coaches, fitness coaches, or athletic therapists. Players were also required to

attend promotional events for the team such as autograph signings, school events, charity

events and television and radio interviews. Players were required to follow dress code

guidelines at games and team events which typically included a suit and tie or the team

track suit. In their personal time, players were required to abide by certain rules, including

adhering to the team curfew which was enforced by coaches. All players reported that

there were consequences for violating team expectations ranging from extra workouts, to

loss of playing time and even being cut from the team25.

24 Several players noted that the high school players did not attend morning workouts
25 Some players reported that they did not know the consequences for violations such as missing team promotional
event because no player on their teams ever missed an event



18

42. Player Autonomy. Players all reported that they lacked the ability to control many

important aspects of their environment. For example, they had little if any control over

which team they played for and which city they were required to live in. Players reported

that once drafted or signed, they could not make the decision to play for another team or

league without the consent of their team. The only option that players mentioned was

leaving their CHL team and moving to a lower tier league such as Junior A or Junior B,

which several players described as being “sent down” to a lower league. Several of the

players we interviewed were traded to a different team/city during their career and they

reported having little, if any control over whether they were traded26 or which team they

were traded to. Players were also assigned to live with billet families and had little, if any,

control over which billet family they were assigned to.

43. Compensation. Interview responses were also very similar with respect to the amount and

frequency with which players received payment from their teams. Each player reported

that the payments they received were a fixed amount and not based on the number of hours

players spent engaged in team activities. Most players reported receiving around $50 each

week although a few noted that they received additional payments as they got older.

Players also reported that their payments from the team were insufficient to cover their

expenses and they relied on money from their families to cover most expenses. Some

players reported that their teams took out payroll deductions from their payments and/or

they received a T4 tax document (or W2 in the United States) for the payments they

received from the team. Some players reported that team officials used various terms for

these payments which included “paychecks,” “checks,” and “allowance.” Four players

26 A few players requested a trade which was approved by the team. Most players were simply told they would be
traded
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also reported that they received regular expense reimbursements but only one was required

to submit receipts in order to receive the reimbursement. All players also believed that

their teams would contribute toward their educational expenses after playing in the league.

44. Equipment and Fees. All players reported that the team provided hockey equipment such

as uniforms, pads, skates and sticks. All but one player also said that the team provided all

workout equipment, including paying for gym access, during the season. No players

reported that they were required to pay a registration fee or any other fee to play in the

league.

45. Training and Development. All players believed that they benefited in some way from

their experience in the league and that they contributed to the financial success of their

club. Most stated that they matured during their time in the CHL, made good friends,

improved their hockey skills and learned life skills such as leadership, time management,

discipline, professionalism and responsibility. Players also believed that their play on the

ice and time spent at promotional events was directly related to the team’s ability to sell

tickets to games, food and drinks at the arena and team merchandise. All players believed

that the primary goal of all teams for which they played was winning games, not developing

players either academically or as hockey players. Only one player was aware of any

vocational school that provided similar hockey training. No player reported that they were

ever called a trainee or an intern by any team employees and most players had never been

called a student athlete either27. No player was promised a job at the end of their contract.

Players also reported that roster limits forced teams to cut or trade current players when

new players were added to the team.

27 Some players reported that during the time they were in school, the league and some school employees called
them “student athletes.” Only two players reported that their coaches ever used the term “student athlete.”
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CONCLUSION

46. Based on my review of the available data, CHL players appear to be highly similar with

respect to the issues described in the previous sections. The language in the Standard

Player Agreements are highly consistent across different versions and consistent with the

interview data. All of the sources I reviewed indicate a high level of similarity across CHL

players.
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2200 Powell Street, Suite 1200 | Emeryville, CA 94608
Direct: 510.874.5963

chanvey@thinkbrg.com

SUMMARY

Chester Hanvey provides consulting services on labor and employment matters in both
litigation and non-litigation contexts. Dr. Hanvey has worked with more than 100
organizations across a range of industries including public and private sectors. He specializes
in designing and conducting job analyses and conducting statistical analyses to evaluate
wage and hour compliance, appropriateness of class certification, allegations of
discrimination, and damages. He has authored chapters and journal articles and regularly
gives presentations on topics including wage and hour litigation, class certification, and
statistical analyses. Most notably, he is the editor of HR Practitioner’s Guide to Legal Issues
in Organizations, a book that offers practical guidance for evaluating a variety of
employment legal issues. His experience includes:

Wage and Hour

Misclassification (e.g., FLSA and State Exemptions, Independent Contractor)

Off-the-Clock Work (e.g., Security Checks, Walking time, Donning/Doffing)

Meal and Rest Breaks (e.g., missed, short or late breaks, on-duty meal breaks)

Time Clock Policies (e.g., time shaving, improper rounding)

Damages Estimates (e.g., unpaid time, overtime, penalties, interest)

Statistical Issues (e.g., class certification, sampling)

Discrimination

Adverse Impact Analysis

Test Validation (Public and Private sector)

Compensation Equity

Physical Abilities Testing

Disabilities (e.g., Essential Functions)

EDUCATION

Ph.D. Industrial/Organizational Psychology (Minor: Statistics), University of Houston,
2011

M.A. Industrial/Organizational Psychology, University of Houston, 2008

B.A. Psychology (Minor: Spanish), University of Texas at Austin, 2005
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PRESENT EMPLOYMENT

2015-Present Associate Director
Berkeley Research Group, Emeryville, CA

PREVIOUS EMPLOYMENT

2014-2015 Senior Managing Consultant
Berkeley Research Group, Emeryville, CA

2012-2014 Senior Consultant
Lamorinda Consulting, LLC., Orinda, CA

2008-2012 Consultant
Lamorinda Consulting, LLC., Orinda, CA

2008 Instructor
University of Houston, Houston, TX

2007-2008 Teaching Fellow / Lab Instructor
University of Houston, Houston, TX

2007-2008 Consultant (Independent Contractor)
Lamorinda Consulting, LLC., Orinda, CA

2006 Consultant (Independent Contractor)
Development Dimensions International, Inc. (DDI), Bridgeville, PA

EXPERT DISCLOSURES

Stitt, et al. v. San Francisco Municipal Transportation Agency, et al. (2016), Case No. C-12-
03704-YGR, U.S.D.C. Northern District of California

Johnson et al. v. The City and County of San Francisco (2015), Case No. CV 09-5509 JSW (N.D.
Cal.)

Clayton v. Waste Recycling Services, Inc. (2014), Case No. 3:14-cv-00262-N, (N.D. Tex.)

PROFESSIONAL AFFILIATIONS

Society of Industrial and Organizational Psychology (SIOP), Member
American Psychological Association (APA), Member
San Diego Industrial and Organizational Professionals (SDIOP), Member
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SERVICE

SIOP Visibility Committee, Member (2015-2016)
SIOP Speed Mentor, Topic: Legal Issues (2014)
SIOP Conference Reviewer (2011-2015)
Southwest Academy of Management Conference Presentation Reviewer (2008)

PUBLICATIONS

BOOKS AND CHAPTERS

Hanvey, C.M., & Sady, K. (Eds.) (2015). Practitioner’s Guide to Legal Issues in
Organizations. New York, NY: Springer.

Hanvey, C.M., & Banks, C.G. (2015). Wage and Hour Litigation. In C.M. Hanvey and K.
Sady (Eds.), Practitioner’s Guide to Legal Issues in Organizations. New York,
NY: Springer.

ARTICLES

Hanvey, C.M., & Arnold, E.B. (2016). Evaluating Employee Exempt Status According
to Revised FLSA Exemption Criteria [white paper]. Washington, DC: Berkeley
Research Group.

Banks, C.G., & Hanvey, C.M. (2016). Wage and Hour Litigation Developments and
Trends. The Industrial-Organizational Psychologist, 53 (3), 80-87.

Dubin, D.F., & Hanvey, C.M. (2015). Criterion-Related Validity: Strategies for
Addressing Supervisor Rating Errors. Quarterly: A publication of the Personnel
Testing Council of Metropolitan Washington, X (2), 5-8.

Hanvey, C.M., & Arnold, E.B. (2012). Nature of the Work: On-Duty Meal Periods. HR
Advisor: Legal and Practical Guidance, (January/February), 20-28.

Hanvey, C.M. (2012). Job Analyses to Study FLSA Exemption Misclassification.
Quarterly: A publication of the Personnel Testing Council of Metropolitan
Washington, VIII (1), 6-9.

OTHER PUBLICATIONS

Arnold, E.B., & Hanvey, C. M. (2016, April 29). Tools for Studying Your Employees’
Duties. Five on Friday. [Web log post]. Seyfarth Shaw LLP.
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CONFERENCE PROCEEDINGS

Hanvey, C.M. (2016, April) Panelist, Implications of Revisions to FLSA Exemptions for
Organizations and Employees. Panel Discussion presented at the annual
meeting of the Society for Industrial and Organizational Psychology (SIOP),
Anaheim, CA.

Hanvey, C.M. (2016, April) Application of Bayesian Statistics to Wage and Hour
Litigation. In K. Sady (Chair), Beyond Frequentist Paradigms in Legal
Scenarios: Consideration of Bayesian Approaches. Symposium presented at
the annual meeting of the Society for Industrial and Organizational
Psychology (SIOP), Anaheim, CA.

Hanvey, C.M. (2016, April) Panelist, Do’s and Don'ts of Graduate School: Surviving
and Thriving 2.0. Panel Discussion presented at the annual meeting of the
Society for Industrial and Organizational Psychology (SIOP), Anaheim, CA.

Hanvey, C.M. (2015, April) Panelist, Performance Appraisal: Balancing Business
Needs and Legal Defensibility. Panel Discussion presented at the annual
meeting of the Society for Industrial and Organizational Psychology (SIOP),
Philadelphia, PA.

Dubin, D.F., & Hanvey, C.M. (2015, April). Analyzing Nested Data in Criterion-Related
Validation. In K. Sady & D. Dubin (Co-Chairs), Faces in a Crowd: Data
Aggregation Issues in Legal Scenarios. Symposium presented at the annual
meeting of the Society for Industrial and Organizational Psychology (SIOP),
Philadelphia, PA.

Hanvey, C.M. (2015, April) Panelist, Do’s and Don'ts of Graduate School: Surviving
and Thriving. Panel Discussion presented at the annual meeting of the
Society for Industrial and Organizational Psychology (SIOP), Philadelphia, PA.

Hanvey, C.M. (2014, May). Evaluating “Statistically Significant” Within-Title
Variability. In C. Hanvey (Chair), Within-Group Variability: Methodological
and Statistical Advancements in the Legal Context. Symposium presented at
the annual meeting of the Society for Industrial and Organizational
Psychology (SIOP), Honolulu, HI.

Hanvey, C.M. (2014, May). Chair, Within-Group Variability: Methodological and
Statistical Advancements in the Legal Context. Symposium presented at the
annual meeting of the Society for Industrial and Organizational Psychology
(SIOP), Honolulu, HI.
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Hanvey, C.M., Banks, C. G. & Arnold, E. B. (2013, April). Appropriate Analyses at
Different Stages of a Class Action Lawsuit. In C. Hanvey & K. Sady (Co-Chairs),
I-O in the Legal Context: Inconsistencies in Understanding and Application.
Symposium presented at the annual meeting of the Society for Industrial and
Organizational Psychology (SIOP), Houston, TX.

Hanvey, C.M. & Sady, K. (2013, April). Co-Chairs, I-O in the Legal Context:
Inconsistencies in Understanding and Application. Symposium presented at
the annual meeting of the Society for Industrial and Organizational
Psychology (SIOP), Houston, TX.

Hanvey, C.M., Arnold, E. B. (2012, August). Nature of the Work: On-Duty Meal
Periods. In C. Hanvey (Chair), Innovation in Job Analysis: Creative Solutions to
Unique Challenges. Symposium presented at the annual meeting of the
American Psychological Association (APA), Orlando, FL.

Hanvey, C.M., (2012, August). Chair, Innovation in Job Analysis: Creative Solutions to
Unique Challenges. Symposium presented at the annual meeting of the
American Psychological Association (APA), Orlando, FL.

Hanvey, C.M. (2012, April) Chair, Job Analysis in a Legal Environment. Panel
Discussion conducted at the annual meeting of the Society for Industrial and
Organizational Psychology (SIOP), San Diego, CA.

Hanvey, C.M., Campion, J. E., Sady, K. (2009, April). Juror Decisions in Wrongful
Termination Cases: A Multi-Level Justice Perspective. Interactive Poster
presented at the annual meeting of the Society for Industrial and
Organizational Psychology (SIOP), New Orleans, LA.
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List of Documents Reviewed

File Name Description

2015.11.09 - BERG.AMENDED.CONSOLIDATED CLAIM - Claim for Berg v. Canadian Hockey League

2015.11.10 - WALTER.Amended.Amended.Amended.Alberta Claim -

FILED.pdf

Claim for Walter v. Canadian Hockey League

SOD of CHL.pdf Statement of Defense by the CHL

SOD of Tri-City Americans.CHL Statement of Defense by the Tri-City Americans

007 A - QMJHL 16-19 yr old 2008-2013.pdf QMJHL (Pre-2013) Standard Player Agreement

007 B - QMJHL 2013 16-19 yr olds.pdf QMJHL (Post-2013) Standard Player Agreement

WHL-Current Standard Player Agreement.pdf WHL (Post-2013) Standard Player Agreement

WHL Player Standard Player Agreement-Terms.pdf WHL (Post-2013) Standard Player Agreement (Terms and

3P.WHL-Standard-Player-Agreement-between-Lukas-Walter-and-the-

Tri-City-Americans.pdf

WHL (Pre-2013) Standard Player Agreement

OHL-Current Standard Player Agreement.pdf OHL (Post-2013) Standard Player Agreement

3R.Redacted-OHL-Standard-Player-Form.pdf OHL (Pre-2013) Standard Player Agreement

WHL- Everett-Tri-City-Seattle-Spokane-4 Teams Questionaire.pdf WHL responses to Child Labor Investigation in Washington

Defendants-Responding-Motion-Record-Volume-I-unredacted-1.pdf Affidavit of David Branch (CHL president and OHL Commisioner)

Defendants-Responding-Motion-Record-Volume-I-unredacted.pdf Affidavit of David Branch (CHL vice president and WHL

002-Affidavit-of-Lukas-Walter.pdf Affidavit of Lukas Walter

2.Affidavit-of-Samuel-Berg.pdf Affidavit of Samuel Berg
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PRIVILEGED & CONFIDENTIAL Page 1 of 3

Subject to Attorney Work Product & Attorney-Client Privileges

Canadian Hockey League

Player Job Analysis

Script 1: For Charney Lawyers to Schedule Player Interview

DIRECTIONS

This document is intended to be used by a representative from Charney Lawyers to contact current and

former CHL players to schedule interviews with BRG. Please use this document as a verbal guide and do

not send it to players.

It is important that all players receive the same information about the interviews and are instructed to

answer interview questions about their personal experiences in the CHL truthfully and honestly.

Some responses to commonly asked questions are provided on page 3 of this document. If you do not

know the answer to a question or need additional information, please contact Chester Hanvey at (619)

925-8612. Thank you for your assistance with this study.

SCRIPT

I am contacting you regarding your upcoming interview with an external firm about your

experience playing in the CHL.

The interviews are being schedule for 45 minutes and can be conducted at your convenience

any time between noon and 9pm (Eastern Time), Monday through Friday.

o [If the player is not available during those time periods] Let me know when you are

available and we will make arrangements to do the interview at that time.

The interviews are being conducted by a neutral third party, not someone from my law firm.

During the interview, we ask that you answer all questions to the best of your ability. Please do

not answer as you think others would want you to answer or to make a particular point. It is

important that your responses are truthful and accurate.

The interview will be conducted using an online meeting software (call “WebEx”) which will

allow you to see the questions as the interviewer reads them to you. To participate in the

interview, you’ll need to have a computer with internet access and a phone line. Do you have

access to a private space with a computer and phone for 45 minutes?

o [If no, notify Chester Hanvey and ask follow-up question regarding just phone line] Do

you have access to a provide space with a phone for 45 minutes?
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PRIVILEGED & CONFIDENTIAL Page 2 of 3

Subject to Attorney Work Product & Attorney-Client Privileges

If you would like, we can keep your responses to be anonymous and ensure that your

identity is protected. If you choose this option, the interviewer will not know your name

and you will not be required to provide any information that may be used to identify you

personally. Can we use your name or would you prefer to remain anonymous?

Next, I will provide the interviewer with your availability and send you an email shortly with

an agreed upon date and time for your interview as well as logon details.

I will also need to verify your identity. Once I do so, I will provide you a unique password

that you should report verbally to the interviewer at the beginning of the interviewer.

Do you have any other questions?

Great, thank you in advance for your participation in this study.
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PRIVILEGED & CONFIDENTIAL Page 3 of 3

Subject to Attorney Work Product & Attorney-Client Privileges

Responses to Frequently Asked Questions

Why are you doing this study?
We want to learn about the experiences of different hockey players in the CHL.

Who will be conducting the Interview?
Interviews will be conducted by an independent firm, BRG, which specializes in developing and

conducting interviews and surveys.

Is this related to a lawsuit?
Yes, it is likely that the information collected will be used in litigation.

Can I see the final results?
I don’t know what the plans are for distributing the results,

What do you hope to learn from this?
BRG hopes to understand the specific details of the individual players’ experiences in the CHL.

Is there anything I should or should not say in the interview?
You should answer all questions as truthfully and honestly as you can.

How will you ensure my responses are anonymous?
If you wish to remain anonymous, the interviewer will not know your name or any other

information about you. You will not be required to reveal any information that you believe could

reveal your identity.
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PRIVILEGED & CONFIDENTIAL Page 1 of 2

Subject to Attorney Work Product & Attorney-Client Privileges

Canadian Hockey League

Player Job Analysis

Script 2: Email from Charney Lawyers to Player with Information about Interview

For Players who do NOT wish to remain anonymous

Subject: Interview Regarding Canadian Hockey League Player Experience

Hello [player name],

Thank you for agreeing to participate in this study. The details regarding the date, time and login

directions are included below. You will also find below a verbal password that you must provide to the

interviewer at the beginning of the interview. Do not share this password with anyone else.

As we discussed on our call, the purpose of the interview is to learn more about your experience as a

player in the Canadian Hockey League. The information you provide may be used in connection with a

lawsuit. However, the company conducting the interviews is a neutral party and has no interest in the

outcome of this lawsuit. Therefore, we ask that you answer all questions to the best of your ability.

Please do not answer as you think others would want you to answer or to make a particular point. It is

important that your responses are truthful and accurate.

The date and time of the interview is listed below. The interview will be conducted using an online

meeting software (call “WebEx”). This program will allow you to see the interview questions as the

interviewer reads them to you out loud, and to watch as the interviewer types your responses to the

questions. As you answer the questions and see the interviewer entering your responses, you will be

encouraged to tell the interviewer to make any changes you want to your responses until you are

comfortable with them.

To join the meeting, click the link below and follow the instructions. When prompted, enter your name

and email address. Next, use your phone to dial into the number listed on the screen. This is how you

will join the audio portion of the meeting.

Technical Details: If you have never used WebEx before, it may take a few minutes to download some

necessary software. Please log on a few minutes early and follow the prompts.

If you use a Mac (or have trouble accessing the meeting on a PC):

1. Download and open the Google Chrome Browser

2. Go to www.webex.com

3. Click “Join” in the upper-right corner

4. Enter the meeting number and password below when prompted

[INSERT UNIQUE VERBAL PASSWORD]

[INSERT UNQUE WEBEX LOGIN INFORMATION]
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Subject to Attorney Work Product & Attorney-Client Privileges

For Players who DO wish to remain anonymous

Subject: Interview Regarding Canadian Hockey League

Hello [player name],

Thank you for agreeing to participate in this study. The details regarding the date, time and login

directions are included below. You will also find below a verbal password that you must provide to the

interviewer at the beginning of the interview. Do not share this password with anyone else.

As we discussed on our call, the purpose of the interview is to learn more about your experience as a

player in the Canadian Hockey League. The information you provide may be used in connection with a

lawsuit. However, the company conducting the interviews is a neutral party and has no interest in the

outcome of this lawsuit. Therefore, we ask that you answer all questions to the best of your ability.

Please do not answer as you think others would want you to answer or to make a particular point. It is

important that your responses are truthful and accurate.

Your responses to the interview will be anonymous and we will ensure that your identity is protected.

The interviewer will not know your name and you will not be required to provide any information that

may be used to identify you personally.

The date and time of the interview is listed below. The interview will be conducted using an online

meeting software (call “WebEx”). This program will allow you to see the interview questions as the

interviewer reads them to you out loud, and to watch as the interviewer types your responses to the

questions. As you answer the questions and see the interviewer entering your responses, you will be

encouraged to tell the interviewer to make any changes you want to your responses until you are

comfortable with them.

To join the meeting, click the link below and follow the instructions. If prompted to enter your name

and email, enter “Player” and temp@email.com. Next, use your phone to dial into the number listed on

the screen. This is how you will join the audio portion of the meeting.

Technical Details: If you have never used WebEx before, it may take a few minutes to download some

necessary software. Please log on a few minutes early and follow the prompts.

If you use a Mac (or have trouble accessing the meeting on a PC):

1. Download and open the Google Chrome Browser

2. Go to www.webex.com

3. Click “Join” in the upper-right corner

4. Enter the meeting number and password below when prompted

[INSERT UNIQUE VERBAL PASSWORD]

[INSERT UNQUE WEBEX LOGIN INFORMATION]
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